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The crime of corruption today is not only done by officials or citizens of a country but also done by
foreign nationals who are present in a country to run its business activities that can harm the local
country, it is time for Indonesia to anticipate the occurrence of criminal acts that are cross-state by
engaging in bilateral agreements be it extradition treaties or mutual legal assistance agreements in the
criminal matter with other countries. In addition, in the wider International level, Indonesia is
supposed to immediately ratify international treaties that can bring Indonesia to combat corruption
crimes.The type of research used for analysis of this journal is using normative legal research. The
problem this article is what are the forms of extradition agreements in international cooperation in
resolving transnational corruption cases. Transnational crime is difficult to catch but police and other

Harming the local country;
Transnational offenses.

agencies must work together to capture the corruption.
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INTRODUCTION

Increasing uncontrolled corruption will bring disaster not only
to the life of the national economy but also to the life of the
nation and state in general. The criminal act of corruption can
no longer be classified as a common crime but has become an
extraordinary crime. Because conventional methods that have
been used proved unable to solve the problem of corruption in
the community then in handling also must use extra-ordinary
ways (extra-ordinary) (Chaeruddin, 2008, p. 38). The
development of science and technology has changed the
pattern of community life becomes more dynamic. The
interaction of people's lifestyles, no longer limited to the
linkup of one country's territory, but has expanded to the scope
of the inter-national fusion as the international community.
This condition will certainly have implications for the form
and type of crime that was previously conventional and
individual or limited group, becoming organized crime with
organized modus operandi which is increasingly complicated
and widespread, its locus delicti is no longer in one country,
but has spread in various countries (transnational crime).
Therefore, efforts to overcome and eradicate corruption is also
the effort of all nations in the international world. The
international concern is evident from the frequent discussions
in various international forums, although with various
expressions or titles among others included as a form of Crime
as bussines, economic crime, white collar crime, official crime
or as a form of abuse of power.
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International cooperation is something that we can not avoid
especially the problems that concern the inter-state or the
world's problems. Issues concerning the interests of a State
against another country that allows two or more countries to
create an attachment in togetherness, not apart from the
criminal matters committed by one or more citizens who
committed crimes in other countries or in other words
transnational crime (Andi Hamzah, 2004, p. 32). In response,
in Indonesia itself there are two forms of cooperation with
other countries in connection with efforts to combat the
occurrence of corruption crimes that are cross-country or
transnational. The two forms of cooperation are cooperation in
the field of extradition and cooperation in the field of mutual
assistance in criminal matters or better known as mutual legal
assistance (MLA) (Ira Sharkansky, 2006, p. 10). This is very
important to be observed given the relationship between the
state is limited by the jurisdiction of each country and the
sovereignty of a country. So that without the agreements
between countries will make it difficult for a country to hunt
down the perpetrators of corruption that run away or hide other
countries including efforts to hunt for assets of wealth as a
result of his crimes. Therefore, there is a strong desire from the
government to apply various international agreements in the
form of cooperation in order to eradicate corruption, as stated
by Mochtar Kusumaatmadja that the eradication of corruption
must be increased in order to secure and save the financial and
the state's wealth (Mahrus Ali, 2004). In each study should
require a method for a study that can be accounted for properly
later. This study used normative legal research by employing
statute approach, conceptual approach (Dharmawan, 2018, p.
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127).According to Abdulkadir Muhammad this normative
legal research is a legal research based on or directed to the
written law of various aspects, namely aspects of theory,
history, philosophy, comparison, structure and composition,
scope and material, consistency, general explanation and
article of the article, but it does not underlie the applied aspect
of its implementation, normative law research is often called
"dogmatic legal research" or theoretical law research
(Abdulkadir Muhamad, 2004, p. 101). In this research, the type
of approach to the problem in this research will be done with 4
(four) approaches, namely the statue approach, the analytical
and conceptual approach, and the comparative approach. In the
legislation approach, this legal concept analysis approach is
conducted to analyze legal theories and legal concepts related
to research on the application of law within jurisdiction in the
settlement of transnational corruption crime cases in Indonesia,
as well as the comparative approach of this law, laws against
laws relating to money laundering to let us know whether
within the law the existence of blank norms and ambiguity of
the norm.

RESULTS AND ANALYSIS

Application of State Jurisdiction in Settling Transnational
Corruption Crime Cases: In independent international
relations, all countries have equal positions, have equal
sovereignty and can not interfere in the affairs of other
countries. The principles of international law are derivations of
the principle of "par in parem non habetliberum” in
international law meaning that the same state of seats in
international law has no jurisdiction over other countries.
Based on this principle, a country has jurisdiction (Muladi &
Barda Nawawi Arief, 2007, p. 112). According to Hans Kelsen
the principle "Par in parem no habetliberum"implies that first
a state does not exercise jurisdiction through its judgment
against all other state acts except for the consent of that
country. The two international Courts established under
international treaties shall not be able to adjudicate a State
which does not participate in the treaty and shall not be entitled
to assess the validity of another country conducted in its
territory. Jurisdiction contains an understanding of the
authority or jurisdiction of the state against the person or object
and the legal event occurring in his country. It is on this basis
that each country will make rules which must be followed up
with an agreement with other countries through the form of
cooperation. So that every country in finishing transnational
crime does not crash into the legal system prevailing in other
countries. In exercising the judicial powers of a state against
legal subjects that violate its laws and regulations (especially
in transnational criminal law) generally countries in the world
recognize some principles such as territorial principles, the
principle of active nationality, passive nationality and universal
principles. This principle is then seen as the basis of the
enforcement of criminal law rules against transnational
criminal events.

This principle states that a country may enforce its criminal
law against its citizens who commit transnational crimes, even
if the perpetrator of this crime is within the jurisdiction of
another country. Emphasized in this principle are the
nationality of the perpetrator not on the locus delicti or the
victim of a crime. Of course, also respect the legal system of
other countries where the perpetrators of the crimes are located
(Kimberly Ann Elliot, 1999, p. 53). International law is not
limiting but explicitly limits the jurisdiction exercised by a

country unless such restriction is determined by international
law. But if the exercise of jurisdiction of a country violates the
jurisdiction of another country then the country must be able to
prove the existence of a violation. In order to avoid violations
of jurisdiction, there must be a partnership through an
extradition treaty or a mutual crime agreement (MLA).

Constraints to Combating Transnational Corruption

Extradition treaties and mutual assistance agreements in
criminal matters or better known as mutual legal assistance
(MLA) can not be maximized to be able to touch transnational
corruption actors, let alone the assets of criminal proceeds.
This is because in the MLA agreement it is more emphasized
on the hunt for the perpetrators of corruption, but not entirely
to the process of return of assets resulting from his crime (for
what people can be brought home, but the assets can not be
withdrawn at all). In addition, the extradition treaty states that
its execution may withdraw for up to 15 years, but MLA is
able to withdraw the assets of corrupt applicants from the date
of signature, which is the question why it happened?

Another obstacle is the existence of different legal systems in
each country so to be able to apply the results of such
cooperation agreement will be hampered when having to make
adjustments to the legal system. Moreover, it is certain that
every country always wants to take advantage in every
international cooperation including in making the agreement
both extradition treaty and MLA agreement. This tendency can
be felt by the lack of number of international or bilateral
agreements concerning extradition and MLA conducted by the
state of Indonesia. Evidenced by the existence of four MLA
agreements and seven extradition treaties, in its application has
not appeared maximum results (Huala Adolf, 2002, p. 133).
Another obstacle in the MLA procedure problem is when the
central authority is the Minister of Law and Human Rights, so
it is certain that there will be formal procedures (administration
/ bureaucracy) that must be taken by KPK, Attorney and
Police. It was not mentioned whether the request for assistance
would be immediately proceeded or whether the Minister of
Law and Human Rights could first select the request for
assistance. This suggests that among the three agencies it is
necessary to have a certain agreement at least the same
commitment on the importance of requests for assistance.
Similarly, the fact with the cooperation agreement in the field
of extradition, where Indonesia is always difficult to get the
perpetrators of transnational crime even though the state has
already made extradition treaty with the state of Indonesia. In
addition to the constraints of regulatory and legal system
arrangements, it is also a matter of the interests of each country
which in this case is protected by the existence of the
jurisdiction of the country. And that also must be considered
that the provision of extradition of a country also there is a
provision to reject the wishes of other countries to extradite.
Especially for countries that have not cooperated specifically,
it will be very difficult if there is a country's interests against
the perpetrators of crime, unless the country has no interest at
all with the perpetrators criminals then the horror of the
perpetrators can be implemented in accordance with
international law such as cooperation international police that
is universally applicable. According to Romli Atmasasmita, in
his Introduction to the International Criminal Code, in general
the constraints in the implementation of this extradition treaty
include "Judicial" constraints and "Procedural (Diplomatic)"
constraints. Judicial constraints concerning the process of
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determination by the courts of the state requested for
extradition and require careful proof that require a short time
and some conditions that must be met by the extradition
requesting country in accordance with the provisions of
internationally recognized extradition treaty, while the
constraints which is diplomatic in nature is the implementation
of extradition treaties which in fact often lead to sensitivity of
diplomatic relations between the two countries involved in the
implementation of extradition. Each country has its own
jurisdiction which of course should not conflict with other state
jurisdictions. So every law enforcement effort that involves
inter-state must pay attention to jurisdiction factor through
mutual adjustments between the two countries or more.
Regarding the principle of state sovereignty is definitely to be
considered because the sovereignty of the state is an important
factor so that any law enforcement process involving other
countries does not harm the state's honor and sovereignty.
While the different legal systems in each country must be
addressed through intensive meetings Dbilaterally or
multilaterally, so that later in the implementation of the field
by each law enforcement officers do not collide each other
which if it happens it will complicate the investigation of any
subsequent transnational crime (Sudarto, 2002). Another
constraint is if there is an exception to the process of
international agreement through a cooperation between
countries or more. An exemption is exempted from the
existence of a state that has the power so that it will act
arbitrarily against the jurisdiction of another country, while the
country can not do much when its interests are disrupted. An
example of the existence of an American State of Sertikat who
always assumes it is easy to work off the perpetrator not a
crime that has harmed his country against the nations even
though there is no extradition treaty or MLA with other
countries. And on the contrary for a country that happens to be
hunting down the perpetrators of criminal acts that are hidden
in the United States, it is not as easy as resolved even though
the country already has some sort of agreement especially if
the country has never made bilateral agreements before (Budhy
Munawar Rachman, 1999).

Conclusion

Because the crime of corruption today is not only done by
officials or citizens of a country, but also done by foreign
nationals who are present in a country to run its business
activities that can harm the local country, it is time for
Indonesia to anticipate the occurrence of criminal acts that is
cross-border by engaging in bilateral agreements whether
extradition treaties or mutual legal assistance agreements in
criminal matter with other countries. In addition, in the wider
International level Indonesia is supposed to immediately ratify
international treaties that can bring Indonesia to combat
corruption crimes. Indonesia's current corruption is already in a
very severe and deeply rooted position in every joint of life.
The development of corruption practices from year to year has
increased, both from the quantity or the amount of financial
losses of the state and in terms of quality increasingly
systematic, sophisticated and the scope has been widespread in
all aspects of society.

Suggestion

International cooperation in the form of extradition agreements
or Mutual Legal Assistance (MLA) with other countries has
not been widely expected to be able to resolve various cases of
transnational corruption. In theory, we should be optimistic
that these two forms of cooperation are the best way to prevent
and even eradicate the emergence of transnational corruption,
at least enough to provide a solution and an alternative,
although there are constraints and obstacles due to different
legal systems in each country . Every country in the world
should have good faith to make MLA and global extradition so
that the perpetrators have no room to escape to create a
peaceful world. Indonesia must be more assertive against the
crime of corruption and obstacles in its eradication because for
the long term if it is not affirmed the Indonesian economy will
be destroyed by a handful of corrupt individuals. transnational
crime is difficult to catch but police and other agencies must
work together to capture the corruption.
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